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No fundamental right to strike 

Reference News-  

Recently, the Minister of Defence introduced the Essential Defence Services Bill, 2021, in the Lok Sabha to provide 

for the maintenance of essential defence services so as “to secure the security of nation and the life and property 

of the public at large” and prevent staff of the government-owned ordnance factories from going on strike. 

 The Essential Defence Services Ordinance 2021 comes in the backdrop of major federations affiliated with 

the 76,000 employees of the Ordnance Factory Board (OFB) making an announcement that they would go 

on indefinite strike from July 26 in protest against the government’s decision to corporatize the OFB. 

Right to Strike: 

1. The word ‘strike’ comes from ‘strican to go’ which means to quit, hit or impress in case of a trade dispute. 

2. It is the most effective and final resort in the hands of workers to secure economic justice. 

3. This meaning of strike has undergone various changes across the world and most of the nations have given the 

right to strike to the workers. 

4. The right to strike is a statutory right in India guaranteed under Section 22(1)(a) of the Industrial Disputes Act, 

1957. 

Next Analysis-  

Background: Rules and rights: 

This is not for the first time that strikes by government employees are being made explicitly illegal by the 

government. 

 The Madhya Pradesh (and Chhattisgarh) Civil Services Rules, 1965, prohibit demonstrations and strikes by 

government servants and direct the competent authorities to treat the durations as unauthorised absence. 

 A strike under this rule includes “total or partial cessation of work”, a pen-down strike, a traffic jam, or any 

such activity resulting in cessation or retardation of work. Other States too have similar provisions. 

Features of the Bill: 

1. The Bill defines Essential Defence Services, it includes any service in any establishment or undertaking 

dealing with production of goods or equipment required for defence related purposes or any establishment 

of the armed forces or connected with them or defence. 

2. The Bill seeks to empower the government to declare services mentioned in it as “essential defence 

services” and prohibit strikes and lockouts in any industrial establishment or unit engaged in such services. 

3. The Minister, however, assured the Ordnance Factory Board (OFB) employees that their service conditions 

will not be affected. 

4. The Bill amends the Industrial Disputes Act, 1947 to include essential defence services under public utility 

services. 

Constitutional provisions related to Right to strike: 

1. For the armed forces and the police, where discipline is the most important prerequisite, even 

the fundamental right to form an association can be restricted under Article 19(4) in the interest of public 

order and other considerations. 
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2. Under Article 33 of the Constitution, Parliament, by law, can restrict or abrogate the rights of the members 

of the armed forces or the forces charged with the maintenance of public order so as to ensure the proper 

discharge of their duties and maintenance of discipline among them. 

3. India recognized strike as a statutory right under the Industrial Disputes Act, 1947. 

4. Strike is not expressly recognized in the Constitution of India. The Supreme Court settled the case 

of Kameshwar Prasad v. The State of Bihar 1958 by stating that strike is not a fundamental right. 

Government employees have no legal or moral rights to go on strikes. 

5. The Supreme Court in Delhi Police v. Union of India (1986) upheld the restrictions to form association by the 

members of the non-gazetted police force after the Police Forces (Restriction of Rights) Act, 1966, and the 

Rules as amended by Amendment Rules, 1970, came into effect. 

6. While the right to freedom of association is fundamental, recognition of such association is not a 

fundamental right. 

7. Parliament can by law regulate the working of such associations by imposing conditions and restrictions on 

their functions, the court held. 

8. In K. Rangarajan v. Government of Tamil Nadu (2003), the Supreme Court held that the employees have no 

fundamental right to resort to strike. 

9. Further, there is prohibition to go on strike under the Tamil Nadu Government Servants’ Conduct Rules, 1973. 

10. Also, there is no moral or equitable justification to go on strike. The court said that government employees 

cannot hold the society to ransom by going on strike. 

Arguments given by government: 

1. In its objectives, the government has stated: “Indian Ordnance Factories is the oldest and largest industrial 

setup which functions under the Department of Defence Production of the Ministry of Defence. 

2. The ordnance factories form an integrated base for indigenous production of defence hardware and 

equipment, with the primary objective of self-reliance in equipping the armed forces with state-of-the-art 

battlefield equipment. 

3. In view of the prevailing situation on the northern front of the country, it was felt necessary that the 

Government should have power to meet the emergency created by such attempts. 

4. It ensures the maintenance of essential defence services in all establishments connected with defence, in 

public interest or interest of the sovereignty and integrity of India or security of any State or decency or 

morality. 

International practices: 

1. The English judiciary has been very amenable towards the right to strike. They have recognized the said right 

as justiciable one. 

2. Lord Denning held that strike is the last remedy and that it has emerged as an inherent right of the worker 

which forms the essence of collective bargaining. 
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3. Even in the US, the National Labour Relations Act, 1935 provides the right to strike to bargain for better 

wages and working conditions, health and hygiene etc. However, no such recognition has been given to the 

aforesaid right in India. It is just a statutory right. 

4. International Labour Organization mandates that a right to organize and collective bargaining shall be given 

to the employees. 

5. Although, there are no express provisions on the right to strike. But ILO Committee of experts has highly 

regarded this right as indispensable and an integral part of the right to organize. 

6. India has implemented and promoted almost all the principles embodied in these two conventions except the 

right to strike. 

7. Universal Declaration of Human Rights, 1948 provides for the protection of workers’ interests. They have the 

right to form trade unions and associations. And the right to strike is a sequel of their constitutional privilege 

to form association. 

8. International Covenant of Economic, Social and Cultural Rights, 1966 also provides for the recognition of the 

right to strike with the condition that it is in conformity with the law of the member states. 

Conclusion: 

There is no fundamental right to strike under Article 19(1)(a) of the Constitution. 

Strikes cannot be justified on any equitable ground. Strike as a weapon is mostly misused which results in chaos. 

Though the employees of OFB have threatened to go on strike, Parliament, which has the right to restrict even the 

fundamental rights of the armed forces, is well within its right to expressly prohibit resorting to strike. 

Collective bargaining is the essence of trade unions and associations but it is only possible if right to strike is given 

the fundamental right status. 

Considering the dismal conditions of industries, employer domination, minimum wage issues and social aspects of 

the strike, it casts a legal and constitutional obligation on the State to made strike as a fundamental right under 

Article 19(1)(c) 

 

 

‘Samagra Shiksha Scheme 2.0’ to continue till 2026: 

Reference News: 

The Centre has approved the continuation of the ‘Samagra Shiksha Scheme’ for school education for the next five 

years till March 31, 2026. The scheme has also been revamped now with the addition of new Components/initiatives 

based on the recommendations of the NEP 2020. 

 

Next Analysis-  

Components of the Samagra Shiksha Abhiyan (SSA) 2.0: 

1. In order to enhance the direct outreach of the scheme, all child-centric interventions will be provided 

directly to the students through DBT [or direct benefit transfer] mode on an IT-based platform over a period 

of time. 

2. This DBT would include RTE entitlements such as textbooks, uniforms and transport allowance. 
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3. Keeping with the NEP’s recommendations on encouraging Indian languages, it has a new component 

for appointment of language teachers, which includes salaries, and training costs as well as bilingual books 

and teaching learning material. 

4. It will have the NIPUN Bharat initiative for foundational literacy and numeracy, which will get an annual 

provision of ₹500 per child for learning materials, ₹150 per teacher for manuals and resources and ₹10-20 

lakh per district for assessment. 

5. As part of digital initiatives, there is a provision for ICT labs and smart classrooms, including support for 

digital boards, virtual classrooms and DTH channels. 

6. It includes a provision to support out of school children from age 16 to 19 with funding of ₹2000 per grade 

to complete their education via open schooling. 

7. It also has a provision for an incentive of up to ₹25000 for schools that have two medal-winning students 

at the Khelo India school games at the national level. 

Samagra Shiksha: 

1. Samagra Shiksha is an integrated scheme for school education extending from pre-school to class XII to ensure 

inclusive and equitable quality education at all levels of school education. 

2. It subsumes the three Schemes of Sarva Shiksha Abhiyan (SSA), Rashtriya Madhyamik Shiksha Abhiyan (RMSA) 

and Teacher Education (TE). 

3. The main emphasis of the Scheme is on improving the quality of school education by focussing on the two T’s 

– Teacher and Technology. 

4. The scheme mainly aims to support States in the implementation of the Right of Children to Free and 

Compulsory Education (RTE) Act, 2009. 

5. The Scheme is being implemented as a Centrally Sponsored Scheme. It involves a 60:40 split in funding 

between the Centre and most States. 

 

Agalega island: 

• It is an island in Mauritius. 

• It is located about 1,000 km north of the archipelago’s main island. 

• It was in news because some reports said Mauritius has allowed India to build a military base on this island. 

• However, Mauritius has now clarified that no such agreement exists with India. 
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Diego Garcia: 

• It is an island of the British Indian Ocean Territory, an overseas territory of the United Kingdom. 

• It is the largest of 60 small islands comprising the Chagos Archipelago. 

• The Portuguese were the first Europeans to find it and it was then settled by the French in the 1790s and 

transferred to British rule after the Napoleonic Wars. 

• In 1965, Britain separated the Chagos Islands from Mauritius and set up a joint military base with the United 

States on Diego Garcia. 

• Britain insists the islands belong to London and has renewed a lease agreement with the United States to use 

Diego Garcia until 2036. 

EOS-03: 

• It is an earth observation satellite. 

• The satellite, EOS-03, will be carried on board the 14th flight of the GSLV, the GSLV-F10. 

• The satellite will be placed in the geostationary orbit. 

• The EOS-03 is a state-of-the-art agile satellite that will enable real-time monitoring of natural disasters, 

waterbodies, crops, forest cover changes, among others. 

• It is capable of imaging the whole country four to five times every day. 

 

Recent Cases 

Bill to amend Scheduled Tribes list 

Reference News- 

The Rajya Sabha has passed the Constitution (Scheduled Tribes) Order (Amendment) Bill, 2021. The Bill amends the 

Constitution (Scheduled Tribes) Order, 1950. 

Highlights of the Bill: 

• The Bill removes the Abor tribe from the list of identified STs in Arunachal Pradesh. 

• It replaces certain STs with other tribes. This includes Tai Khamti, Mishmi-Kaman (Miju Mishmi), Idu (Mishmi) 

and Taraon (Digaru Mishmi). 

Who has the power to modify the list of notified STs? 

The Constitution empowers the President to specify the Scheduled Tribes (STs) in various states and union 

territories. Further, it permits Parliament to modify this list of notified STs. 

Next Analysis 

Definition of STs: 

The Constitution does not define the criteria for recognition of Scheduled Tribes. 

• However, Article 366(25) of the Constitution only provides process to define Scheduled Tribes: “Scheduled 

Tribes means such tribes or tribal communities or parts of or groups within such tribes or tribal communities 

as are deemed under Article 342 to be Scheduled Tribes for the purposes of this Constitution.” 

• Article 342(1): The President may with respect to any State or Union Territory, and where it is a State, after 

consultation with the Governor, by a public notification, specify the tribes or tribal communities or part of or 

groups within tribes or tribal communities as Scheduled Tribe in relation to that State or Union Territory. 
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Constitutional Safeguards for STs: 

I. Educational & Cultural Safeguards: 

1. Art. 15(4):- Special provisions for advancement of other backward classes(which includes STs); 

2. Art. 29:- Protection of Interests of Minorities (which includes STs); 

3. Art. 46:- The State shall promote, with special care, the educational and economic interests of the weaker 

sections of the people, and in particular, of the Scheduled Castes, and the Scheduled Tribes, and shall 

protect them from social injustice and all forms of exploitation. 

4. Art. 350:- Right to conserve distinct Language, Script or Culture; 

5. Art. 350:- Instruction in Mother Tongue. 

II.Social Safeguard: 

1. Art. 23:- Prohibition of traffic in human beings and beggar and other similar form of forced labour; 

2. Art. 24:- Forbidding Child Labour. 

III. Economic Safeguards: 

1. Art.244:- Clause(1) Provisions of Fifth Schedule shall apply to the administration & control of the Scheduled 

Areas and Scheduled Tribes in any State other than the states of Assam, Meghalaya, Mizoram and Tripura 

which are covered under Sixth Schedule, under Clause (2) of this Article. 

2. Art. 275:- Grants in-Aid to specified States (STs&SAs) covered under Fifth and Sixth Schedules of the 

Constitution. 

IV. Political Safeguards: 

1. Art.164(1):- Provides for Tribal Affairs Ministers in Bihar, MP and Orissa; 

2. Art. 330:- Reservation of seats for STs in Lok Sabha; 

3. Art. 337- Reservation of seats for STs in State Legislatures; 

4. Art. 334:- 10 years period for reservation (Amended several times to extend the period); 

5. Art. 243:- Reservation of seats in Panchayats. 

6. Art. 371:- Special provisions in respect of NE States and Sikkim. 
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Daily Topic- 

The Lucknow Pact, 1916 

Background to Lucknow Pact 

• When the Muslim League was formed in 1906, it was a relatively moderate organisation with a pro-British 

stance. 

• After the First World War, the Viceroy Lord Chelmsford had solicited reform suggestions from Indians in 

return for the Indian support to the British war effort. 

• The Muslim League led by Mohammed Ali Jinnah wanted to use this opportunity to press for constitutional 

reforms through a joint Hindu-Muslim platform. 

• Jinnah was then a member of both the parties and he was largely responsible for the Pact. 

• This was the first time that leaders of both the INC and the Muslim League were meeting for a joint session. 

• At the meeting, the leaders consulted with each other and drafted a set of demands for constitutional 

reforms. 

• In October 1916, 19 elected Indian members of the Imperial Legislative Council addressed a memorandum to 

the Viceroy seeking reforms. 

• In November 1916, leaders from both the parties met again in Calcutta and discussed and amended the 

suggestions. 

• Finally, at their respective annual sessions held at Lucknow in December 1916, the INC and the League 

confirmed the agreement. This came to be known as the Lucknow Pact. 

• For his efforts, Sarojini Naidu gave Jinnah the title ‘the Ambassador of Hindu-Muslim unity. 

Reforms suggested in the Lucknow Pact 

• Self-government in India. 

• Abolition of the Indian Council. 

• Separation of the executive from the judiciary. 

• Salaries of the Secretary of State for Indian Affairs to be paid from British coffers and not the Indian funds. 

• 1/3
rd

 representation to be given to Muslims in the Central Government. 

• The number of Muslims in the provincial legislatures to be laid down for each province. 

• Separate electorates for all communities until a joint electorate is demanded by all. 

• Introduction of a system of weightage for minority representation (it implied giving minorities more 

representation than their share in the population). 

• Increasing the term of the Legislative Council to 5 years. 

• Half the members of the Imperial Legislative Council to be Indians. 

• All elected members to be elected directly on the basis of adult franchise. 4/5
th

 of the members of the 

provincial legislatures to be elected and 1/5
th

 to be nominated. 

• Members of the Legislative Council to elect their President themselves. 

Results of Lucknow Pact 

• The Lucknow Pact gave the impression of Hindu-Muslim unity in the national political scene. But it was only 

an impression and short-lived. 

• The agreement between the parties on a separate communal electorate formally established communal 

politics in India. 

• Through this pact, the INC also tacitly accepted that India consisted of two different communities with 

different interests. 

• This pact pushed the hitherto less relevant Muslim League into the forefront of Indian politics along with the 

Congress Party. 
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History Quiz- 

1. The famous Lucknow pact of 1916 was signed between __________. 

(a) Mahatma Gandhi and Aga Khan 

(b) Bal Gangadhar Tilak and Muhammad Ali Jinnah 

(c) Mahatma Gandhi and Muhammad Ali Jinnah 

(d) Bal Gangadhar Tilak and Aga Khan 

Answer:  b 

2. In which year was the historic Lucknow Pact signed? 

(a) 1910 

(b) 1916 

(c) 1920 

(d) 1919 

Answer:  2 

3. Lucknow pact of 1916 is known for the agreement between- 

(a) Muslim League and Britishers on the demand for self-government in India after the war. 

(b) Congress and the Muslim League on separate electorate 

(c) Extremists and revolutionaries to placate moderates from Indian politics 

(d) Tilak and Annie Besant over forming an all-India Home Rule league 

Answer:  b 

4. Which one of the following pacts sought to resolve the Hindu-Muslim differences? 

(a) Lahore pact 

(b) Gandhi-Irwin Pact  

(c) Poona Pact  

(d) Lucknow pact 

Answer:  d 

5. In which Year the Lucknow Pact Signed by the Muslim League and the Indian National Congress? 

(a) 1919 

(b) 1905 

(c) 1925 

(d) 1916 

Answer:  4 

6. The Lucknow Pact of 1916 was made between- 

(a) Indian National Congress and All India Muslim League 

(b) The moderates and the extremists 

(c) British Government and All India Muslim League 

(d) Indian National Congress and British Government 

Answer:  1  

7. Consider the following statements regarding Lucknow Pact. 

1. It refers to the agreement reached between M.K. Gandhi and Lord Irwin 

2. The Lucknow session of INC was presided over by AC Majumdar 

    Which of the statements given above is/are correct? 

(a) 1 only 

(b) 2 only 

(c) Both 1 and 2 

(d) Neither 1 nor 2 

    Answer:  2 

8. With reference to the Lucknow Pact of 1916, consider the following statements: 

1. It offered a joint League-Congress scheme for constitutional reforms and demanding dominion status for 

India. 

2. It was accepted by the Montagu Chelmsford Reforms in 1919. 
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Which of the statements given above is/are correct?  

(a) 1 only 

(b) 2 only 

(c) Both 1 and 2 

(d) Neither 1 nor  

Answer:  a 

9.  The Lucknow Pact (1916) was signed by 

(a)  The Home Rule League and The Muslim League 

(b) The Swarajya Dal and The Indian National Congress 

(c) The Muslim League and The Indian Association 

(d) The Indian National Congress and The Muslim League 

Answer:  d 

 

10. The President of the Moderate faction of Congress Session in Lucknow (1916), who welcomed Tilak and his 

supporters back into the Congress, was : 

(a) Ambika Charan Mazumdar 

(b) Annie Besant 

(c) Abul Kalam Azad 

(d) Lajpat Rai 

Answer: a 


